Standard Operating Procedure
CDBG-DR Infrastructure Projects — Environmental Review Record
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Standard Operating Procedure
CDBG-DR Infrastructure Projects — Environmental Review Record

Notes on Documentation:

Records: At all stages, staff will save to the electronic file a copy of any signed document and any information

sent to property owners, Tribal groups, and agencies.

Notices: All notices published to local news outlets or sent to property owners, Tribal groups, and agencies
must be documented in City files

HUD Overview: https://www.hudexchange.info/programs/environmental-review/orientation-to-

environmental-reviews/#overview

PRELIMINARY STEPS

The preliminary steps can be completed as parallel processes, at approximately the same time.

PROGRAM

A. Set up project in DRGR federal reporting system

B. Obtain from HUD the Memorandum of Authorization to Incur Pre-Agreement Costs
FINANCE

A. Set up project in TylerMunis

B. Obtain source and amount of Applicable Funds or additional funds if available.
ENGINEERING

A. Describe the Project

B. Establish the limits of the Project Area

C. Determine Level of Review, based on project description. For guidance, see:
https://files.hudexchange.info/resources/documents/ERProcedures 24CFR58.pdf

a. Exempt (24 CFR 58.34(a))

b. Categorially Excluded, Not Subject to 58.5 (24 CFR 58.35(b))

c. Categorially Excluded and subject to review with 58.5 (24 CFR 58.35(a))
d. Environmental Assessment (24 CFR 58.36)

D. Group together and evaluate as a single project all individual activities which are related either on a
geographical or functional basis, or are logical parts of a composite of contemplated actions. For more
detailed information refer to 24 CFR 58.32

a. Functional Aggregation
i. Activity to take place in several separate locales or jurisdictions
b. Geographic Aggregation

i. Mix of dissimilar but related activities is to be concentrated In a fairly specific project
area

c. Combination of aggregation approaches
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E. Send out Early Floodplain notifications to relevant agencies, tribes, and publish to local paper.

a. Provide 15 days from time of publication for public comment.

Il. SAND-GRAVEL PERMIT THROUGH TEXAS PARKS AND WILDLIFE

If activity is being conducted in a stream that is perennial (flows most of the time), or is more than 30
feet wide between the banks (even if it is dry most of the time), the State claims the bed and the sand
and gravel in it as State-owned. A permit from the Texas Parks and Wildlife Department is required to
"disturb or take" streambed materials from a streambed claimed by the State. Contact the Wetlands
Conservation Program at (512) 389-4583. A link to the permit application, instructions on how to fill out
the application, fees, and frequently asked questions can be found below:
https://tpwd.texas.gov/faqg/landwater/sand_gravel/

Once an application has been filed, the responsible entity shall prepare a Notice of Application for
General Permit to Remove or Disturb Sedimentary Material to be published in the local paper with
instructions for contact information and estimated start date of construction activities.

l1l.  USACE PRE-CONSTRUCTION NOTIFICATION (PCN)

For projects in San Marcos, the Fort Worth District Regulatory Branch is the assigned reporting authority
for USACE permits. To determine if the project will require a permit with the USACE, it is suggested that
the applicant file for a Pre-App Meeting Request, which can be obtained here:
https://www.swf.usace.army.mil/Missions/Regulatory/Permitting/Application-Submittal-Forms/.

Also from this website, all Nationwide Permit documents can be found, depending on the determination
for the permit required for the specific project, along with associated checklists.

Submit all pre-applications requests and applications by mail and include the SWF project number if one
has been assigned. Please provide a copy of the application on CD.

IV.  TEXAS HISTORICAL COMMISSION (THC)

Projects are subject to a Project Review by THC. A Request for SHPO Consultation Form
(https://www.thc.texas.gov/public/upload/forms/SHPO Consultation Form-Ver0811.pdf) or a cover
letter requesting consultation under Section 106 of the National Historic Preservation Act and/or the
Antiquities Code of Texas shall be completed as the first step to receive determination of subsequent
required surveys or additional information for the site. Instructions for filling out the form can be found
here: https://www.thc.texas.gov/public/upload/forms/SHPO Consultation Form Instructions-
Ver0811.pdf. It is recommended all submissions be made to the eTRAC system for a more streamlined
review. Upon THC's initial review, it may be determined that additional review for requested
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documents, surveys, and exhibits will be required for Archeological Review or Review of Standing
Structures. See below for descriptions of each.

Archeological Review:

Archeologists examine new construction for potential impacts to archeological sites and are most
concerned about subsurface disturbance within the construction footprint. TheY check the locations of
known cultural resources and areas where archeological surveys have been conducted in Texas. If no
sites are plotted and a professional has surveyed the area, there is usually no need for additional
archeological investigation. Most projects are determined to have no effect on important archeological
sites.

If the project area has not been surveyed and it contains landforms considered likely to contain
important cultural resources, the reviewer will recommend a survey be conducted. For federal projects,
the survey needs to be undertaken by professional who meet the Secretary of the Interior’s Professional
Qualifications Standards. For surveys on Texas public lands performed under the Antiquities Code of
Texas, professional must meet the qualifications for a principal investigator found in Chapter 26 of the
Texas Administrative Code, available in Statutes, Regulations, and Rules. The results of the survey are
submitted to the THC for review. If no cultural resources were found, no further consultation is
necessary. If cultural resources may be eligible for inclusion in the National Register of Historic Places,
the THC staff will discuss measures to avoid or mitigate the effect of the project on the archeological
deposits.

Review of Standing Structures:

If a proposed project has the potential to affect a building, structure, site, object, or district 45 years old
or older, historians will review the project. For Section 106 review, historians will consider an area of
potential effects larger than the construction footprint in order to take into consideration visual and
other indirect impacts. Staff will examine the historical importance or architectural merit of any
buildings or other resources 45 years old or older that will be directly affected by construction or close
enough to the project site to be indirectly affected.

If historians determine that a building or structure is eligible for listing in the National Register of
Historic Places, architectural reviewers will determine the effect of the project on the historic property.
Please see the National Historic Preservation Act (https://www.thc.texas.gov/project-review/national-

historic-preservation-act) for a more in-depth explanation of the Section 106 process.

The Antiquities Code of Texas does not require assessment of indirect or visual effects; however, a
project that will directly impact a building or structure will be evaluated by a historian and architectural
reviewer. Please see the Antiquities Code of Texas for an explanation of the notification requirements
and review procedures for historic buildings and structures.
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FINAL FLOODPLAIN NOTICE

Send out Final Floodplain notifications to relevant agencies, tribes, and publish to local paper.

A. Provide 15 days from time of publication for public comment.

ENVIRONMENTAL ASSESSMENT and REQUEST FOR RELEASE OF FUNDS

If a project is not exempt or categorically excluded under 24 CFR 58.34 and 58.35, the responsible entity
must prepare an EA in accordance with 24 CFR subpart E. If it is evident without preparing an EA that an EIS
is required under 24 CFR 58.37, the responsible entity should proceed directly to an EIS.

ENGINEERING

A. Obtain and complete Environmental Assessment that complies with the 24 CFR Part 58 for
Determinations and Compliance Findings for HUD-assisted Projects.

a. https://www.hudexchange.info/resource/3140/part-58-environmental-assessment-form/

PROGRAM or ENGINEERING

B. Review Environmental Assessment for accuracy and completion.
C. Submit Environmental Assessment to HUD through HUD Environmental Review System Online (HEROS).

D. Submit a Finding of No Significant Impact (FONSI) and Intent to Request Release of Funds to relevant
agencies, tribes, and publish to local paper. Provide 15 days from time of publication for public
comment

Note: A Finding of No Significant Impact and Intent to Request Release of Funds notice must be
published with required comment periods prior to Request For Release of Funds submission (Form HUD-
7015.15).

E. Obtain HUD Authorization to Use Grant Funds (submit Form HUD-7015.15)

Note: HUD’s release date on the Authority to use Grant Funds (Form HUD-7015.15) is the allowable date
to commit program funds.
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VIl.  REVISITING THE REVIEW

Environmental review records are living documents, and they may need to be updated even after the
environmental review has been completed. The three major reasons for revisiting a review are to record
mitigation measures, reevaluate the project, and add another source of funding.

Reevaluation of a project is necessary under the following circumstances (24 CFR 58.47):

e The recipient proposes substantial changes in the nature, magnitude or extent of the project,
including adding new activities not anticipated in the original scope of the project;

e There are new circumstances and environmental conditions which may affect the project or
have a bearing on its impact, such as concealed or unexpected conditions discovered during the
implementation of the project or activity which is proposed to be continued; or

e The recipient proposes the selection of an alternative not in the original finding.

The environmental review record should be updated, and the responsible entity should confirm whether
the original findings are still valid. If the original findings are no longer valid, a new environmental
assessment must be prepared.
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Appendix A. Environmental Review Flow Chart

attached
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Appendix B. Environmental Review Checklist

Attached
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Appendix C. Sand and Gravel Permit Application

Attached
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TEXAS

PARKS &

WILDLIFE

Sand and Gravel Permit Application

This application will not be considered unless fully completed and all fees are received. For
assistance with this form, call 512-389-4444 or email ifpermits@tpwd.texas.gov

N oo g &

10.

11.

12.

13.

14.

Section I. Applicant Information

Effective September 1, 2015, Texas Parks and Wildlife is required to collect Social Security numbers of individual applicants and sole
proprietorship applicants for the purpose of child support enforcement under the Texas Family Code, Section 231.302 and Federal Statute 42
U.S.C. 8666. Missing or incomplete information may delay application processing time.

Applicant Name:

Social Security #: - - Date of Birth:

Driver License No.: Driver License State:

Mailing Address:

City, State, Zip:

Contact Information: Email:

Voice: ( ) Cell: ( ) Fax:

Comptroller’s ID Number or Federal Employer’s Identification Number (FEIN):

Previous or current Permit Number:

Agent or other person acting on behalf of Applicant:

Mailing address if different from Applicant:

City, State, Zip:

Contact Information if different from Applicant: Email:

Voice: ( ) Cell: ( ) Fax:

Section Il. Location of Proposed Activity
9.

Name of water body:

County of proposed activity:

Nearest city or town with a post office:

Nearest upstream public road crossing:

Distance from proposed activity:

Nearest downstream public road crossing:

Distance from proposed activity:

Latitude/Longitude:

Section lll: Description of Proposed Activity
15.

Description of proposed activity, including equipment to be used (attach additional sheets as necessary):

PWD 0994 — S1400 (09/2019)
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Section IV: Public Notice Requirements

30. Name and contact information of daily or weekly newspaper of greatest circulation in the county or counties to
be affected by issuance of the permit:

Newspaper name: Telefax number: ( )

Newspaper telephone number:  ( )

Newspaper Web site:
Address:
City, State, Zip:

31. Name and contact information of local newspaper in the community nearest the proposed area of
disturbance:

Newspaper name: Telefax number: ( )

Newspaper telephone number:  ( )

Newspaper Web site:

Address:

City, State, Zip:

32. Attach a draft Public Notice. Refer to the public notice template in the accompanying Sand and Gravel Permit
Application Instructions. For additional assistance, contact the Sand and Gravel Permit Program 512-389-
4444 or email ifpermits@tpwd.texas.gov Public notice must be approved by TPWD prior to publication or
mailing.

33. Attach a list of alongshore property owners on both sides of the stream, and their mailing address
information, for one river mile above and below the proposed area of disturbance.

34. Following approval of the draft Public Notice, item 32 above, the applicant must send the approved Public
Notice via certified mail to all property owners identified in item 33 above.

35. Following approval and mailing of Public Notice, provide copies of U.S. Postal Service Certified Mail Receipts
of Mailings to all property owners identified in item 33 above to TPWD Sand and Gravel Permit Program by
mail or email at ifpermits@tpwd.texas.gov

36. Following approval of the Public Notice, the applicant must have the notice published in three consecutive
issues of the newspaper in Iltem #30 above and in one issue of the newspaper in Item #31 above, and
provide to TPWD copies of publisher’s affidavits or other acceptable documentation of publication for all
newspaper notices.
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TEXAS Sand and Gravel Permit Application

PARKS &
WILDLIFE Signature Page

Signature on Application: The person who signs the application form should be the Applicant. When another person
signs on behalf of the applicant his/her title or relationship to the Applicant should be stated. In all cases the person
who signs the form must be authorized to do so by the Applicant. A person who signs an application must provide
proof of authorization. A copy of the authorization letter must be included in the application package. An application
submitted by a corporation must be signed by a principal executive officer of at least the level of vice-president or by
a duly authorized representative, if such representative is responsible for the overall operation of the facility that will
conduct the activities authorized by the permit requested. In the case of a partnership or sole proprietorship, the
application must be signed by a general partner or the proprietor, respectively. In the case of a municipal, state,
federal or other public facility, the application must be signed by a principal executive officer, a ranking elected official

or another duly authorized employee.

| certify under penalty of law that this document

and all attachments were prepared under my direction or supervision in accordance with a system designed to ensure
that qualified personnel gathered and evaluated the information submitted. Based on my inquiry of the person or
persons who managed the system, or those persons directly responsible for gathering the information, this
information is, to the best of my knowledge and belief, true, accurate and complete. | am aware that there are
significant penalties for submitting false information, including the possibility of a fine and imprisonment for known
violations. | understand that issuance of a Sand and Gravel Permit is not guaranteed, and that the proposed work is

not authorized until such time that a permit is received from Texas Parks and Wildlife Department.

Date Signature Title

Subscribed and sworn to before me by the said on this
day of , 20

My commission expires on the day of , 20

notary seal

Notary Public

Texas Parks and Wildlife Department maintains the information collected through this form. With few exceptions, you are entitled to be informed
about the information we collect. Under Sections 552.021 and 552.023 of the Texas Government Code, you are also entitled to receive and
review the information. Under Section 559.004, you are also entitled to have this information corrected.
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TEXAS Sand and Gravel Permit Application

PARKS &
WILDLIFE Permission to Enter and Cross

Applicant’s Name:

My name is and | am over the age of 18 years.

| am the owner or otherwise have the authority to control access to the property described in this
document. | hereby grant permission to employees of the Texas Parks and Wildlife Department to
enter and/or cross my property for the purposes of inspecting the bed and banks of public waters, in
conjunction with, and for the purposes of, reviewing the Applicant’s request for a Sand and Gravel
Permit from the Department. | understand that Department employees may take photographs and
make drawings or maps of my property where it has a common boundary with public waters and that
such photographs, drawings or maps will become public records.

Date Owner or Authorized Representative
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TEXAS Sand and Gravel Permit Application

PARKS &
WILDLIFE Attachments and Supplemental Materials

The following are required for an application to be considered complete for review:
1) Completed application including signed and notarized signature, pages 1 through 4;
2) Completed and signed Permission to Enter and Cross document, page 5;
3) A map showing the vicinity of the proposed site, such as a county map;
4) A scale drawing of the proposed project area that indicates:

a) The location of the operation, identified by prominent landmarks and showing the limits of the proposed
project (show distances in miles, feet, etc.);

b) The name of the waterway;

c) Graphic scale of the drawing;

d) The direction of north by arrow;

e) The direction of flow in streams and the direction of ebb and flow in tidal waters;

f) The mean high and low waterlines in tidal areas and the ordinary high and low waterlines in a lake or
stream;

g) The property lines and names of adjacent property owners;
h) If the waterway separates two or more counties, show the county lines and the names of the counties;

i) The location of associated activities such as access routes, staging areas, sorting and washing sites,
settling ponds, etc.;

j) The average depth in feet and/or inches of the water at 200-feet intervals;
k) Location of stockpiles, temporary placement, etc., if applicable.

5) At least four color photographs of the site adequately illustrating where the operation will be conducted:
a) One from each side of the river at the work area, showing the banks, river, and vegetation;

b) One from the downstream and upstream ends of the project area, showing river and banks from close
to the elevation of the water.

6) Sediment Impact Assessment per Iltem 26;

7) Draft Public Notice per Item 32;

8) List of landowners per Item 33;

9) Documentation of mailing of Public Notice per Item 35;

10) Documentation of publications of Public Notice per Item 36.
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Appendix D. U.S. Army Corps of Engineers (USACE), Fort Worth District Pre-Application
Meeting Request

Attached
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U.S. Army Corps of Engineers (USACE), Fort Worth District
Pre-Application Meeting Request

Box 1 Basic Project Information Date:

Project Name:

City County State

Total Size of Property in Acres Latitude (NAD 83, DD.ddddd) Longitude (NAD 83, -DD.ddddd)
Box 2 Property Owner Name Email

Mailing Address Phone

Box 3 Applicant Name Email

Mailing Address Phone

Box 4 Agent Name Email

Mailing Address Phone

Box 5 Information Required to Accompany Request - check as much information as is available:
Project Description: Provide a brief summary of the proposed project including development plans, size in acres, potential impacts to
Waters of the U.S., existing land use/cover, etc.:

Project Purpose: [|

[] Accurate Location Maps (from County map, USGS Quad Sheet, Aerial Photos, etc.)
[] Map of the Project Site

[_] Conceptual Site Plans for the Overall Development

[_] Approximate acreage of wetland impact: acres.

] Approximate linear feet of stream impact: linear feet.

[] Impact Type: (e.g., Forested Wetland, Emergent Wetland, Intermittent Stream, etc.)
[] Pre-Application Meeting Agenda

Box 6 Optional Additional Information: Any information you can provide about the proposal, project site, and/or
surrounding area will facilitate a more effective pre-application meeting. Additional information may include, but is not limited to:
(] Delineation of the Waters of the U.S. on the Property or a Jurisdictional Determination from the USACE
[] Threatened or Endangered Species Information, and/or Any Coordination With USFWS

(] Historic Properties Cultural Resources Information, and/or Any Coordination With the SHPO

] Conceptual Mitigation Information

[] Floodplain Information

] Color Photographs

[] Aerial Photograph

(] Other Authorizations Obtained or Required

[ ] Other:

The applicant will be responsible for taking meeting notes and submitting them to the USACE for review.

Copies of this request may be obtained at: http://www.swf.usace.army.mil/Missions/Regulatory.aspx

Please mail this form to:
Regulatory Division (CESWF-DE-R)
Fort Worth District

U.S. Army Corps of Engineers

819 Taylor Street, Room 3A37
P.O. Box 17300

Fort Worth, Texas 76102-0300


http://www.swf.usace.army.mil/Missions/Regulatory.aspx
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Appendix E. Texas Historical Commission Request for SHPO Consultation

Attached
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TEXAS HISTORICAL COMMISSION

REQUEST FOR SHPO CONSULTATION:
Section 106 of the National Historic Preservation Act and/or the Antiquities Code of Texas

Please see instructions for completing this form and additional information on Section 106 and Antiquities Code
consultation on the Texas Historical Commission website at http://www.thc.state.tx.us/crm/crmsend.shtml.

[ ] This is a new submission.
[ ] This is additional information relating to THC tracking number(s):

Project Information

PROJECT NAME

PROJECT ADDRESS PROJECT CITY PROJECT ZIP CODE(S)

PROJECT COUNTY OR COUNTIES

PROJECT TYPE (Check all that apply)

[ Road/Highway Construction or Improvement [ Repair, Rehabilitation, or Renovation of Structure(s)
[~ Site Excavation [~ Addition to Existing Structure(s)

[ Utilities and Infrastructure [ Demolition or Relocation of Existing Structure(s)

[~ New Construction [~ None of these

BRIEF PROJECT DESCRIPTION: Please explain the project in one or two sentences. More details should be included as an attachment to this form.

Project Contact Information

PROJECT CONTACT NAME TITLE ORGANIZATION
ADDRESS CITY STATE ZIP CODE
PHONE EMAIL

Federal Involvement (Section 106 of the National Historic Preservation Act)

Does this project involve approval, funding, permit, or license from a federal agency?

[ ] Yes (Please complete this section) [ ] No (Skip to next section)

FEDERAL AGENCY FEDERAL PROGRAM, FUNDING, OR PERMIT TYPE
CONTACT PERSON PHONE

ADDRESS EMAIL

State Involvement (Antiquities Code of Texas)

Does this project occur on land or property owned by the State of Texas or a political subdivision of the state?
[ ] Yes (Please complete this section) [ ] No (Skip to next section)

CURRENT OR FUTURE OWNER OF THE PUBLIC LAND

CONTACT PERSON PHONE

ADDRESS EMAIL

VER 0811




REQUEST FOR SHPO CONSULTATION -- PROJECT NAME:

Identification of Historic Properties: Archeology

Does this project involve ground-disturbing activity?
[ ] Yes (Please complete this section) [ ] No (Skip to next section)

Describe the nature of the ground-disturbing activity, including but not limited to depth, width, and length.

Describe the previous and current land use, conditions, and disturbances.

Identification of Historic Properties: Structures

Does the project area or area of potential effects include buildings, structures, or designed landscape
features (such as parks or cemeteries) that are 45 years of age or older?

[ ] Yes (Please complete this section) [ ] No (Skip to next section)

Is the project area or area of potential effects within or adjacent to a property or district that is listed in or
eligible for listing in the National Register of Historic Places?

[ ] Yes, name of property or district: [ ] No [ ] Unknown

In the space below or as an attachment, describe each building, structure, or landscape feature within the
project area or area of potential effect that is 45 years of age or older.

ADDRESS DATE OF CONSTRUCTION  SOURCE FOR CONSTRUCTION DATE
ADDRESS DATE OF CONSTRUCTION  SOURCE FOR CONSTRUCTION DATE
ADDRESS DATE OF CONSTRUCTION  SOURCE FOR CONSTRUCTION DATE
Attachments For SHPO Use Only

Please see detailed instructions regarding attachments.
Include the following with each submission:

[ ] Project Work Description

[ ]Maps

[ ] Identification of Historic Properties

[ ] Photographs

For Section 106 reviews only, also include:
[ ] Consulting Parties/Public Notification

[ ] Area of Potential Effects

[ ] Determination of Eligibility

[ ] Determination of Effect

Submit completed form and attachments to the
address below. Faxes and email are not acceptable.

Mark Wolfe

State Historic Preservation Officer

Texas Historical Commission

P.O. Box 12276, Austin, TX 78711-2276 (mail service)
108 W. 16th Street, Austin, TX 78701 (courier service)
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Standard Operating Procedure
CDBG-DR Infrastructure Projects — Environmental Review Record

Appendix F. Applicable Laws and Regulations

1. Title 24 of the Code of Federal Regulations Part 58, as amended, is the government-wide regulation
that implements the ERR for HUD.

2. Section 104(d) of the Housing and Community Development Act
3. Fair Housing Act 42 U.S.C. 3601-3619, HUD Section 504

Appendix G. Guides

For additional information:

1. HUD Environmental Review Program: https://www.hudexchange.info/programs/environmental-

review/

2. HUD’S Orientation to Environmental Reviews:
https://www.hudexchange.info/programs/environmental-review/orientation-to-environmental-
reviews/#level-of-review

3. 24 CFR Part 58 — Environmental Review Procedures for Entities Assuming HUD Environmental
Responsibilities: https://www.law.cornell.edu/cfr/text/24/part-58

4. National Historic Preservation Act: https://www.thc.texas.gov/project-review/national-historic-
preservation-act
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